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fSntteb States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA 


No. 9778 

Walter E. Watson, appellant, 
v. 

United States of America, appellee 
No. 9779 

Walter E. Watson, appellant, 
v. 

United States of America, appellee 


BRIEF FOR APPELLEE 


counterstatement of the case 

On October 3, 1944, the appellant was sentenced to jail 
on two housebreaking charges, to which he had pleaded 
guilty. The sentence in the first of these two cases, Crimi¬ 
nal No. 73156, was for a term of eight months to two years; 
the sentence in the second of the cases, Criminal No. 73786, 
was for one to four years. The sentences in the two 
cases were to run concurrently. While awaiting trans¬ 
fer to the penitentiary, appellant escaped from the Dis¬ 
trict Jail, Washington, D. C., on January 31, 1945. On 
the following days February 1 and 2, 1945, the appellant 
committed two acts of housebreaking and larceny. He was 
apprehended soon thereafter and was indicted on two 
charges of housebreaking and larceny (Criminal Nos. 74925 
and 74926) for the offenses committed after his escape. 
He was also charged with the crime of escape and was 
indicted therefor in Criminal No. 74919 on March 5, 1945. 
(Jt. App. 12.) 

The appellant pleaded guilty to all three charges and was 
sentenced on July 13,1945 as follows: in Criminal No. 74919 
to “imprisonment for a period of two (2) years to six 
(6) years, said sentence to take effect at expiration of 


(l) 
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sentence now being served;” (Jt. App. 15) in Criminal 
No. 74925 to “imprisonment for a period of two (2) years 
to six (6) years, said sentence to run concurrently with 
sentence imposed in Criminal case No. 74919”; (Jt. App. 15) 
and in Criminal No. 74926 to “imprisonment for a period 
of two (2) years to six (6) years, said sentence to run con¬ 
currently with sentence imposed in criminal case No. 74925.” 
(Jt. App. 16.) 

But the maximum sentence that could be imposed for the 
escape count in Criminal No. 74919 was five years. On 
July 30, 1946, the trial court, on its own motion, set aside 
I and vacated the sentence imposed in this case (74919); 

(Jt. App. 17) the plea of guilty was withdrawn; and on 
, the Government’s motion the case was dismissed. On May 
7, 1947, the appellant filed a petition and motion for an 
order amending and correcting the record entry to provide 
that the sentences in Criminal Nos. 74925 and 74926 specify 
that they had begun to run on July 13, 1945, concurrently 
! with the sentences being served at the time of escape in 
Criminal Nos. 73156 and 73786. (Jt. App. 17.) This peti¬ 
tion and motion was denied on February 11, 1948, and it 
is from that order that this appeal is taken. (Jt. App. 20.) 

| QUESTION PRESENTED 

Where a criminal serving sentences for two crimes escapes 
i and commits two more crimes and is then arrested and 
charged with the new crimes and also with the crime of 
escape, to all of which charges he pleads guilty and is sen¬ 
tenced on the escape charge to a term consecutive to the 
prior sentences, and on the new offenses is sentenced to 
terms concurrent with the escape sentence, are not the sen- 
i tences which were concurrent with the escape sentence 
consecutive to the original sentences and do they not remain 
consecutive even if the escape sentence is eliminated? 

SUMMARY OF ARGUMENT 

There are two separate sets of sentences involved here— 
the sentences for the 1944 offenses involved in Criminal 
Nos. 73156 and 73786, and the sentences resulting from the 
1945 offenses committed after escape in Criminal Nos. 
i 74925 and 74926. The appellant contends that all of these 
sentences should be served concurrently, on the theory that 
the sentences in Criminal Nos. 74925 and 74926 must be 
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deemed to be concurrent with the prior sentences because of 
the vacating of the judgment in Criminal No. 74919, which 
sentence fixed their time of commencement. In other words, 
appellant’s contention is that the cancelling of the escape 
sentence wipes out the only possible language that would 
make the later sentences consecutive to the earlier sentences. 

But, in fact, the time of the beginning of the sentences in 
Criminal Nos. 74925 and 74926 was clear and definite at the 
time of their imposition and has since remained so. That 
the later imposed sentences were to be consecutive to the 
prior sentences was and is certain and without ambiguity. 
Even if they were considered ambiguous, the Court that im¬ 
posed the sentences was authorized to correct and clarify 
them, but when the matter was brought to the Court’s atten¬ 
tion, it found the intent so clear that it considered it unneces¬ 
sary to make any changes therein. The finding that the 
intention was clear by the trial judge and the denial of the 
appellant’s petition and motion to amend and correct the 
record may be considered a clarification of its original sen¬ 
tence, if such were necessary. 

ARGUMENT 

I 

The sentences in Criminal Nos. 74925 and 74926 are certain 

and the intent of the trial court to make the sentences con¬ 
secutive to the prior sentences is clear. 

It is true that, as a general rule, if a court, in sentencing 
a defendant, is aware of a previous sentence and, in entering 
its subsequent sentence, makes no mention at all of whether 
this subsequent sentence is to be consecutive or concurrent 
with the previous sentence, then the latter sentence is deemed 
to be concurrent with the earlier sentence. McNealey v. 
Johnston, 100 F. 2d 280, 282 (C. C. A. 9th, 1938); Bode v. 
Sanford, 101 F. 2d 290, 291 (C. C. A. 5th, 1939). Further¬ 
more, where there is serious ambiguity in the later sentence 
as to the intention of the trial court on the question of 
whether the sentence then imposed is to be consecutive to 
or concurrent with the prior sentence, it must be considered 
concurrent. Downey v. United States, 67 App. D. C. 192, 
91F. 2d 223 (1937); Aderhold v. McCarthyt, 65 F. 2d 452,453 
(C. C. A. 5th, 1933). Where the court is not aware of a 
prior sentence, especially in the case of an escaped convict, 
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the presumption of concurrency does not operate although, 
of course, there is no mention of consecutiveness or refer¬ 
ence to a prior sentence. Hudspeth v. Hushon, 73 F. 2d 
979 (C. C. A. 10th, 1934); Zerbst v. Walker, 67 F. 2d 667 
(C. C. A. 10th, 1933). 

Where the intent of the trial court to make the later sen¬ 
tence consecutive to the earlier sentence is explicitly indi¬ 
cated, there is little dispute that it must be treated as con¬ 
secutive. McNealey v. Johnston, supra; Van Gorder v. 
Johnston, 82 F. 2d 729 (C. C. A. 9th, 1936); Phillips v. 
Biddle, 15 F. 2d 40 (C. C. A. 8th, 1926), cert. den. 274 U. S. 
735 (1927); Bailey v. United States, 12 F. 2d 706 (C. C. A. 
8th, 1926); Cronin v. Totoro, 11 F. 2d 140 (C. C. A. 8th, 
1926); Fredericks v. Snook, 8 F. 2d 139 (C. C. A. 5th, 1925). 

But this does not mean that they must be clear beyond 
any possible question. As stated by the Supreme Court in 
United States v. Daugherty, 269 U. S. 360 (1926): 

“Sentences in criminal cases should reveal with fair 
certainty the intent of the court and exclude any serious 
misapprehensions by those who must execute them. 
The elimination of every possible doubt cannot be de¬ 
manded.” (Italics supplied) 269 U. S. 363. 

Where the intent of the court is readily to be determined 
from the record, there cannot be said to be that serious 
ambiguity that would justify the operation of a presumption 
of concurrency. In making that determination of the intent 
of the court “the entire judgment imposing the sentence 
must be considered rather than one particular word.” 
Hode v. Sanford, 101 F. 2d 290; Cf. United States v. Daugh¬ 
erty, supra. Thus, where the entire judgment indicates 
that the sentence is to be subsequent to a previous sen¬ 
tence, as in the present case, then there is no “ambiguity” 
and resort to a presumption is unnecessary. Here the sen¬ 
tences in the two later housebreaking cases, Criminal Nos. 
74925 and 74926, must be read in conjunction with the sen¬ 
tence in the escape case, Criminal No. 74919. The sentences 
were imposed at the same time by the same court, and al¬ 
though the sentence in the escape case was later withdrawn, 
it was and is part of the entire judgment which clearly shows 
that it was the intent of the Court to make these sentences 
consecutive to the sentences on the earlier counts, Nos. 
73156 and 73786. That intent is clear and unambiguous. 
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In arriving at the trial court’s intent, it would be unreal¬ 
istic to disregard any part of the judgment that might be of 
assistance. It is the height of casuistry to suggest that 
what was once clear is now obscure and that the plain evi¬ 
dence of the court’s intention which was and is a matter of 
record must now be disregarded and the sentences once 
clearly consecutive be now considered concurrent. 

The sentences in. all three cases, Criminal Nos. 74919, 
74925, and 74926, became defined for all purposes on July 
13, 1945, when the appellant was sentenced thereon. As to 
each sentence, it was at that time determined that each would 
commence at the conclusion of the sentences in Criminal 
Nos. 73156 and 73786. Thus, on July 13,1945, it was beyond 
all question that the sentences in Criminal Nos. 74925 and 
74926 were not to run concurrently with the remainder of 
the sentences then being served which were imposed before 
his escape. It was clear at that time that these new sen¬ 
tences were to start running only after the completion of the 
old sentences. The sentence for the crime of escape in 
Criminal No. 74919 was not then void but was in full force 
and effect until such time as it was vacated a year later. 
Since the time at which the new sentences were to begin 
had thus been clearly established at the time that they were 
imposed and since their meaning remained so long free 
from doubt it seems fatuous to suggest that more than a 
year later they came vague and ambiguous. 

The District Court need not have voided sentence in the 
escape case, Criminal No. 74919. The only defect in the 
sentence was that the maximum term was a year longer 
than permitted by the statute. The Court could have cor¬ 
rected the sentence so that the permissible five-year maxi¬ 
mum was imposed. It was within the power of the Court 
to correct the sentence even where it has been partly exe¬ 
cuted. Downey v. United States, 67 App. D. C. 199, 91 F. 
2d 223 (1937); Buie v. King, 50 F. Supp. 952, 957, affirmed 
137 F. 2d 495. But it is apparent that the District Court 
on July 30, 1946, took the simpler and less-disputable path 
of vacating the judgment rather than the more involved re¬ 
sentencing, because it knew that its intention that the sen¬ 
tences in Criminal Nos. 74925 and 74926 run consecutively to 
the previous sentences would be effectuated and that it 
would be administratively simpler to strike out the incor¬ 
rect sentence. No question of the Court’s intent was raised 
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at that time, for it was clear to all concerned that the Court 
intended consecutiveness of the sentences. 

The rule as to ambiguity was not designed to apply to 
cases where the ambiguity is itself a fiction, and where the 
alleged ambiguity exists, if at all, only by first eliminating 
the clarifying parts of the judgment. Such fictional am¬ 
biguity results from disregarding as non-existent an intent 
of the Court which has never been changed. 

Since the Court’s intent in the sentences of Criminal Nos. 
74925 and 74926 were not ambiguous when they were im¬ 
posed on July 13,1945, and since the intent was not rendered 
ambiguous by any action of the Court on July 30,1946, the 
intent of the Court is not now ambiguous. 

n. 

Even if the sentences were ambiguous, this ambiguity could be 
clarified, and has been clarified, by subsequent action of 
the trial court. 

Where a sentence is imposed that is found to be ambig¬ 
uous, the sentence may be clarified by the sentencing court 
where the alleged ambiguity lies only in the interpretation 
of the records of the court. Downey v. United States, supra; 
In Re Wight, 134 U. S. 136 (1889); Gonzales v. Cunningham, 
164 U. S. 612 (1896); Gagnon v. United States, 193 TJ. S. 451 
(1903); United States v. Vigil, 10 Wall 423 (1870). Under 
the rule in the Downey case, it is only necessary to correct 
the ambiguity before a different judge where the recollection 
of the judge is involved and he must testify as a witness. 
67 App. D. C. 192, 202-203. 

Assuming that the trial court did regard its sentences in 
Criminal Nos. 74925 and 74926 as ambiguous, such ambig¬ 
uity was removed by its action on February 11, 1948, when 
the Court denied the plaintiff’s petition and motion to 
amend and correct the sentences. Since the Court had the 
power to clarify such ambiguity as might be claimed, be¬ 
cause merely the judicial interpretation of the records of the 
Court was involved, its action on this date may be regarded 
as either a finding that the sentences were unambiguous, or, 
if ambiguous, as thereby clarified. Thus, any ambiguity 
which might be claimed to have existed since July 30, 1946, 
when the sentence in the escape case was vacated, was clari¬ 
fied on February 11,1948. 
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m. 


Analogous cases tend to support the consecutiveness of 

sentences. 

It would seem to be at least highly persuasive of the intent 
of the court which imposed the sentence in this case that 
where a prisoner on parole commits a new offense for which 
he is convicted it has been held by the Supreme Court and 
this Court that the court imposing sentence may not make 
such sentence concurrent with any revoked portion of the 
sentence for which he was on parole. Zerbst v. Kidwell, 304 
U. S. 359 (1938); Hammerer v. Huff, 71 App. D. C. 246,110 
F. 2d 113; Tippitt v. Wood, 78 U. S. App. D. C. 332,140 F. 2d 
689. The new sentence must be consecutive to the revoked 
sentence. If in this case appellant had served so much of the 
original sentences as to become eligible for parole and 
had been released before committing new offenses, the newly 
imposed sentences would necessarily have been consecutive 
to the remaining portions of the earlier sentences if the 
Parole Board had revoked parole as it undoubtedly would 
have done. Can it be suggested that there was the slightest 
intention on the part of the trial judge to put the appellant 
who had escaped from jail in a better position than a man 
who was peaceably paroled? Nor should this Court give 
serious consideration to an argument that seeks to bring 
about such a result. 

The appellant relies heavily on a case which is of dubious 
weight and which is distinguishable from the present case 
in several important respects. In United States v. Tuffa- 
nelli, 138 F. 2d 981 (C. C. A. 7th, 1943), defendant was given 
consecutive sentences on three counts, while sentences on 
two other counts were made concurrent with the third count. 
The third count and one of the counts in which the sentence 
was concurrent were nullified on appeal. The trial judge 
thereupon reimposed consecutive sentences on each of the 
three remaining counts. The Circuit Court of Appeals held 
that, since the third count had failed, the sentence on the 
count concurrent with it became concurrent with, rather than 
consecutive to the first two counts. 

It is contended that the Court was incorrect in holding that 
reference could not be made to the sentence on the invali¬ 
dated count to determine the time of beginning of the sen¬ 
tence in the count dependent upon it. 
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But the Tuffanelli case is distinguishable from the present 
on at least five grounds: (1) the trial court in the Tuffcmelli 
case apparently regarded the sentences on the various 
counts as “ambiguous” and considered it necessary to im¬ 
pose new sentences, whereas here the trial court on Feb¬ 
ruary 11,1948, ruled, in effect, that the sentences on Crimi¬ 
nal Nos. 74925 and 74926 were not “ambiguous”; (2) in the 
Tuffanelli case there was no problem of previous sentences 
as there is here; the court in the Tuffanelli case was dealing 
with one set of sentences, all imposed at the same time, as 
to charges tried and decided in the same judgment; (3) in 
the Tuffcmelli case there was no problem of escape from the 
older or previous sentences, nor any problem of parole; 
(4) the defendant in the Tuffardlie case had no sentence to 
serve other than those imposed by his single trial, whereas 
in the present case the defendant had the remainder of his 
escaped-from sentences to serve, irrespective of the out¬ 
come of his trial on the three later counts; and, (5) in the 
Tuffanelli case the trial court attempted to reform sentences 
which had been approved by an appellate court, changing 
some sentences to longer periods, and otherwise improperly 
shifting sentences, which could not be changed after an 
appellate court had passed upon them. 

In a case analogous to this in the Ninth Circuit, the Court 
ruled that where a defendant had been convicted in the trial 
court on each of three counts, with each sentence to run 
consecutively to the sentence in the preceding count, the 
reversing of the second count did not change the consecu¬ 
tive order of the third and first sentences. The defendant’s 
claim that sentences on counts 1 and 3 must thereafter be 
deemed to run concurrently was denied. Sentence on count 
3 was held to become consecutive to sentence on count 1. 
United States v. Carpenter, 151 F. 214 (C. C. A. 9th, 1907), 
citing another similar case, Ex Parte Jackson, 96 Mo. 116, 
8 S. W. 800 (1888). 

CONCLUSION 

The judgment of the lower court should, therefore, be 
affirmed. 

George Morris Fay, 
United States Attorney, 
John C. Conliff, 

Ross O’Donoghue, 
Assistant United States Attorneys. 
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APPENDIX 

Transcript of Record 

United States Court of Appeals for the District of 
Columbia, January Term, 1948 

Nos. 9778-9 

Walter E. Watson, Appellant, 
vs. 

United States of America, Appellee. 

Appeal from the District Court of the United States 
for the District of Columbia. 

Filed March 26, 1948. 

United States Court of Appeals for the District of Colum¬ 
bia. Filed Mar. 26, 1948. Joseph W. Stewart, Clerk. 

United States Court of Appeals for the District of 
Columbia, January Term, 1948 

Nos. 9778 ; 9779 

Walter E. Watson, Appellant, 
vs. 

United States of America, Appellee. 

Appeal from the District Court of the United States for 

the District of Columbia 

INDEX 


Notice of Appeal. 10 

Certified copy of docket entries. 11 

Affidavit in forma pauperis. 12 

Caption 

Judgments and sentences (Nos. 74919 & 74925).... 15 

Judgment and sentence (No. 74926). 16 

Court clerk’s memorandum as to sentence (No. 

74919) . 16 

Docket entry as to sentence (No. 74919). 16 
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Order vacating judgment and commitment (No. 17 

74919) . 17 

Petition and motion for an order to amend and cor¬ 
rect the record entry, etc. (Nos. 74925 & 74926) 

Order denying petition and motion for an order to 

amend and correct the record entry, etc. 20 

Designation of record. 21 

Order to include matter in No. 74919. 22 

Counterdesignation of record. 22 

Clerk’s certificate . 23 


United States Court of Appeals for the District of Colum¬ 
bia. Filed Feb. 19, 1948. Joseph W. Stewart, Clerk. 

District Court of the United States for the District 

of Columbia 

Criminal No. 74925 and 74926 
Filed Feb. 16, 1948, Harry M. Hull, Clerk 
United States of America 


vs. 

Walter E. Watson 
Notice of Appeal 

Walter E. Watson, Alcatraz, San Francisco, California. 

P. Bateman Ennis, 844 Shoreham Building, Washing¬ 
ton 5, D. C. 

Offense: Housebreaking. 

Date of Judgment July 13, 1945; Order denying petition 
dated Feb. 11,1948. 

Brief description of judgment or sentence: 2-6 years for 
jail breaking; 2-6 years for housebreaking; 2-6 years for 
housebreaking. 

Name of prison where now confined, if not on bail: 
Alcatraz. 

I, the above-named appellant, hereby appeal to the Court 
of Appeals of the District of Columbia from the judgment 
above-mentioned on the grounds set forth below. 

(S.) P. Bateman Ennis, 

i Attorney for Walter E. Watson. 
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(Seal.) Date Feb. 16, 1948. 

A True Copy. Test: Harry M. Hull, Clerk, by Helen M. 
McIntosh, Deputy Clerk. 

Grounds of Appeal 

This appeal is based on the question of sentence. The 
sentence in Criminal No. 74919 was vacated, set aside and 
held for naught on July 30, 1946, and a motion was sub¬ 
sequently filed in view thereof, to correct the record to 
require the sentences in Nos. 74925 and 74926 to run con¬ 
currently with the sentences which petitioner was serving 
at the time of his escape from jail in the District of Colum¬ 
bia. 

The Court erred in its ruling that the two sentences im¬ 
posed in Criminal Nos. 74925 and 74926 should run con¬ 
secutively with sentence then being served at the time of 
the escape from jail. 

Petitioner contends that the only sentence containing 
qualifying words: “That said sentence is to take effect at 
expiration of sentence then being served’’ was the sentence 
imposed in Criminal No. 74919. That sentence having been 
vacated, it is petitioner’s contention that the sentences im¬ 
posed in indictments 74925 and 74926 took effect im¬ 
mediately upon imposition of the same on July 13, 1945. 

United States Court of Appeals for the District of Colum¬ 
bia. Filed Feb. 19, 1948. Joseph W. Stewart, Clerk. 

Form of Clerk’s Statement of Docket Entries to be 
Forwarded Under Rule IV 

(To accompany duplicate notice of appeal to the United 
States Circuit Court of Appeals) 

District Court of the United States, for the District 

of Columbia 

Criminal No. 74925 

United States of America 
vs. 

Walter E. Watson 

Appeal taken from the Order denying Petition and 
Motion for an Order to Amend and Correct the Record 
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Entry and to Correct the Commitment Issued Pursuant 
Thereto, filed, 2/11/48, (Morris, J.) 

1. Indictment filed March 5, 1945. 

2. Arraignment March 9,1945. 

3. Plea to indictment, Plea “Not Guilty” March 9, 1945. 


4. Motion to withdraw plea of guilty denied., 19.. 

5. Trial by jury, or by court if jury waived., 19.. 


6. Verdict or finding of guilt, Plea “Not Guilty” with¬ 
drawn, Plea Guilty entered July 5, 1945. 

7. Judgment—(with terms of sentence) Two (2) years 
to Six (6) years; said sentence to run concurrently with 
sentence imposed in Criminal Case No. 74919. (Morris, J.) 
entered July 13, 1945. 

8. Notice of appeal filed February 16,1948. 

Date February 17, 1948. (Seal.) 

Attest: Harry M. Hull, Clerk, by Helen M. McIntosh, 
Deputy Clerk. 

N. B .—This statement from the docket entries is intended 
suitably to identify the case and not as a substitute for the 
record on appeal, which is to be prepared and certified as 
provided in rules VII, VIII, and IX. 

Filed Feb. 16, 1948, Harry M. Hull, Clerk. 

United States Court of Appeals for the District of Columbia. 
Filed Feb. 19, 1948, Joseph W. Stewart, Clerk. 

In the District Court of the United States for the Dis¬ 
trict of Columbia 

Criminal No. 74925 and 74926 

United States vs. Walter E. Watson 

Affidavit in Support of Application for Leave to Proceed 
Without Prepayment of Costs 

I,-, being first duly sworn according to law, 

depose and say that I am the defendant in the above-en¬ 
titled cause, and, in support of my application for leave to 
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proceed in said cause without being required to prepay fees 
or costs, state as follows: 

1. That I am a citizen of the United States. 

2. That because of my poverty I am unable to pay the 
costs of said suit or action. 

3. That I am unable to give security for the same. 

4. That I believe I am entitled to the redress I seek in 
said suit or action. 

5. That the nature of my cause of action is briefly stated 
as follows: 

Subscribed and sworn to before me this-day of- 

19 —. 

-, Notary Public, D. C. 

Let the defendant proceed on appeal without prepayment 
of costs. 

-, Justice. 

A True Copy. Test: Harry M. Hull, Clerk, by Helen M. 
McIntosh, Deputy Clerk. (Seal.) 

Filed Feb. 16, 1948, Harry M. Hull, Clerk 

United States of America, 

State of California, 

County of San Francisco, ss: 

Affidavit of Poverty 

Walter E. Watson, having been first duly sworn according 
to law, deposes and says: 

That he is a citizen of the United States, by birth, and of 
legal age; 

That he desires to have leave to file and present an appeal 
in the United States Circuit Court of Appeals for the Dis¬ 
trict of Columbia; 

That because of his poverty, he is without sufficient funds 
with which to prepay the filing and docketing fees in this 
Court, or other costs, including the printing of the record 
herein; that affiant has neither property nor security to fur¬ 
nish in payment therefore: 

That this affidavit is made for the purpose of availing 
affiant of the rights and privileges in such case made and 
provided for by Section 832, Title 28, United States Code; 
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That affiant honestly believes he is lawfully entitled to 
the redress he seeks; 

That said appeal is meritorious and is brought to this 
Honorable Court in good faith. 

Respectfully submitted, 

Walter E. Watson. 

In proper persona Register Number 759AZ has on deposit 
in the Prisoners’ Trust Fund, the sum of $14.69. 

Let the defendant proceed on appeal without prepayment 
of costs. 

Jas. W. Morris, 

Justice. 

Subscribed and sworn to before me this 4th day of Feb¬ 
ruary, 1948. P. J. Madigan, Associate Warden, United 
States Penitentiary, Alcatraz, California. Associate War¬ 
den authorized by the Act of February 11, 1936, to admin¬ 
ister oaths. 

Records at U. S. Penitentiary, Alcatraz, California, indi¬ 
cate that Walter E. Watson is a citizen of the United States. 

A True Copy. Test: Harry M. Hull, Clerk, by Helen M. 
McIntosh, Deputy Clerk. (Seal.) 

District Court of the United States for the District of 

Columbia 

Criminal Nos. 74925 and 74926 
United States of America 


vs. 

Walter E. Watson, et al. 

United States of America, 

District of Columbia, ss: 

Be It Remembered, that in the District Court of the United 
States for the District of Columbia, at the City of Washing¬ 
ton, in said District, at the times hereinafter mentioned, 
the following papers were filed and proceedings had, in the 
above-entitled causes, to wit: 
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District Court of the United States for the District of 

Columbia 

Friday, July 13,1945. 

The Court resumes its session pursuant to adjournment: 
Hon. James W. Morris, Presiding: 

Criminal No. 74,919 

United States 


vs. 

Elmer F. Norton, Walter E. Watson, and Joseph G. Isen- 

berg 

Come as well the Attorney of the United States, as the 
defendants in proper persons, in custody of the Superin¬ 
tendent of the Washington Asylum and Jail, and by their 
attorney, Robert I. Miller, Esquire; and thereupon it is 
demanded of the defendants what further each has to say 
why the sentence of the law should not be pronounced 
against him, and each says nothing except as he has already 
said; whereupon it is considered by the Court that, for his 
said offense, the said defendants be committed to the custody 
of the Attorney General or his authorized representative 
for imprisonment for a period of Two (2) years to Six (6) 
years, said sentence to take effect at expiration of sentence 
now being served. 


Criminal No. 74,925 
United States 


vs. 

Joseph G. Isenberg and Walter E. Watson 

Come as well the Attorney of the United States, as the 
defendants in proper persons, each in custody of the Super¬ 
intendent of the Washington Asylum and Jail, and each by 
his attorney, Robert I. Miller, Esquire; and thereupon it 
is demanded of the defendants what further each has to 
say why the sentence of the law should not be pronounced 
against him and each says nothing except as he has already 
said; whereupon it is considered by the Court that, for his 
offense, the said defendants be committed to the custody 
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of the Attorney General or his authorized representative 
for imprisonment for a period of Two (2) years to Six (6) 
years, said sentence to run concurrently with sentence im¬ 
posed in Criminal Case No. 74,919. 

Criminal No. 74,926 
United States 


vs. 

Walter E. Watson and Joseph G. Isenberg 

Come as well the Attorney of the United States, as the 
defendants in proper persons, each in custody of the Super¬ 
intendent of the Washington Asylum and Jail, and each by 
his attorney, Robert I. Miller, Esquire; and thereupon it is 
demanded of the defendants what further each has to say 
why the sentence of the law should not be pronounced 
against him and each says nothing except as he has already 
said; whereupon it is considered by the Court that, for his 
said offense, the said defendants be committed to the cus¬ 
tody of the Attorney General or his authorized representa¬ 
tive for imprisonment for a period of Two (2) years to 
Six (6) years, said sentence to run concurrently with sen¬ 
tence imposed in Criminal Case No. 74,925. 

United States op America vs. Walter E. Watson, et al. 

Criminal Nos. 74925 & 74926 

Criminal No. 74919 

Court Clerk’s Memorandum 

1946 July 30 Ea: Sentence imposed on July 13, 1945, set 
aside and vacated. (See order). Ea: Plea of Guilty with¬ 
drawn. Ea: Govt’s, motion to dismiss Granted. Release 
Issued. Morris, J. 

Docket Entry 

1946 July 30—Ea: Sentence of July 13, 1945 vacated & 
set aside. (Morris, J.), Plea guilty withdrawn. Govt’s, 
motion to dismiss granted. (M 139). Release Issued. 
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Filed Jul. 30, 1946. Charles E. Stewart, Clerk. 

In the District Court of the United States for the 
District of Columbia 

Criminal No. 74919 

Charge: Vio. Sec. 753-h, 

Title 18, U. S. Code 


United States 


vs. 

Walter E. Watson 

Order Vacating Judgment and Commitment 

Upon consideration of the Court’s motion it is this 30th 
day of July, A. D. 1946, 

Ordered that the judgment and commitment entered in 
the above-entitled case on the 13th day of July, A. D., 1945, 
be, and the same is hereby vacated, set aside, and held for 
naught. 

By the Court: Jas. W. Morris, Justice. 

Filed May 7, 1947. Charles E. Stewart, Clerk. 

District Court of the United States for the District of 

Columbia 

Cr. No. 74925. Cr. No. 74926. Two Cases 
United States, plaintiff, 
v. 

Walter E. Watson, defendant 

Petition and Motion for An Order to Amend and Correct 
the Record Entry, and to Correct the Commitment Issued 
Pursuant Thereto 

To the Honorable Presiding Justice James W. Morris, In 
and For Said Court. 

Comes now Your Petitioner Walter E. Watson, in proper 
person, and states unto the court for cause why an order 
of a valid judgment of sentences of this court entered the 
13th day of July, A. D. 1945, and commitment’s issued pur- 
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suant thereto, be amended and corrected to the extent, that 
the Record Entry, and commitments issued pursuant thereto, 
be corrected in conformity with the valid judgment of sen¬ 
tences pronounced in open court by the judge from the 
bench, in Criminal Cases No. 74925 and 74926, on the 13th 
day of July, 1945. 

For the jurisdiction in this cause we cite; Federal Rules 
of Criminal Procedure, Rule 36; Rupinski v. United States, 

4 F. 2d 17, C. C. A. 6. 

Facts 

On the 13th day of July, 1945, petitioner entered in a 
plea of guilty in this court to three separate indictments 
numbered 74919, 74925 and 74926 respectively. 

That on the same day to-wit July 13,1945, petitioner was 
sentenced in Criminal Case No. 74919, “for imprisonment 
Two (2) years to Six (6) years, said sentence to take effect 
at expiration of sentence now being served.” Followed by 
imposition of sentence in Criminal Case No. 74925, “Two 
(2) years to Six (6) years, said sentence to run concurrently 
with sentence imposed in Criminal Case No. 74919.” 

That in compliance with the order of the court, petitioner 
was the same day, July 13,1945, delivered to the Washing- . 
ton Asylum and Jail, by a Marshal of the United States, 
for imprisonment. 

Order Vacating Judgment and Commitment in Criminal 
Case No. 74919. 

“Upon consideration of the Court’s motion it is this 30th 
day of July, A. D. 1946, Ordered that the judgment and com¬ 
mitment entered in the above-entitled case on the 13th day 
of July, A. D., 1945, be, and the same is hereby vacated, 
set aside, and held for naught. 

By the Court: (S.) James W. Morris, Justice. 

The same day the order was entered, July 13, 1945, in 
Criminal Case No. 74919, the plea of guilty was withdrawn, 
Governments motion to dismiss granted, Release issued. 

Petitioner now says: 

That after the “Anchor” sentence in Criminal Case No. 
74919, was vacated, and thus removed, the sentences in Crim¬ 
inal Cases No. 74925 and 74926, as a matter of law began 
to run as of the date of imposition of sentences, July 13, 
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1945, pursuant to the statutes made and provided, 18 U. S. 
C. A., Sec. 709a, (June 29, 1932, C. 310, Sec. 1, 47 Stat. 381.) 

That attached hereto, and to be made a part of the record 
by reference thereto, as though incorporated herein, is a cer¬ 
tified copy of the indictments, commitments and Marshal’s 
Return in Criminal Cases No. 74919, 74925 and 74926, 
Marked Exhibit “ A,” “B” and “C,” the order of the court 
vacating the sentence and commitment in the “Anchor” 
sentence Criminal No. 74919 is also attached hereto. 

Prayer 

Wherefore: the premises considered your petitioner prays 
that an order, absolute in nature, issue out of and under the 
seal of this Honorable Court, directing that the Record 
Entry and the Commitments issued pursuant thereto in 
Criminal Cases No. 74925 and 74926, be, amended and cor¬ 
rected to the extent that they specify the date of the begin¬ 
ning of service of lawful sentence imposed in open court on 
the 13th day of July, 1945, and, that a copy of said order 
be directed and/or sent to James A. Johnston, Warden, 
United States Penitentiary, Alcatraz, California, in whose 
custody petitioner is now confined, and for such other and 
further relief as to the court may seem meet and just, and 
your petitioner will ever pray, etc. 

Respectfully submitted, 

Walter E. Watson, 

In Proper Person. 

State of California, 

County of San Francisco, ss.: 

Affidavit 

I, Walter E. Watson, after first being duly sworn accord¬ 
ing to law, depose and say: 

That he is a citizen American born. 

That he is over twenty-one years of age. 

That he has prepared and read the foregoing “petition 
and motion” consisting of 2 pages by him subscribed. 

That he knows every allegation and statement therein 
contained to be true in substance and in fact, except such 
matter as may be alleged on information and belief, and 
these he verily believes to be true. 
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That he has been advised by competent authority and 
verily believes that he has ample grounds for relief as 
prayed in the petition and motion for an order to correct. 

In accordance with existing law I certify this cause to be 
well founded in point of fact and law, is presented in good 
faith, and is not interposed for frivolous matter or mere 
delay. 

Walter E. Watson, 
Petitioner, In Proper Person. 

Subscribed and sworn to before me an officer authorized 
by law to administer Oaths, on this 1 day of May, A. D., 
1947. 

E. J. Miller, 

Associate Warden, 

United States Penitentiary, 
Alcatraz, California. 

Records at U. S. Penitentiary, Alcatraz, California, indi¬ 
cate that Walter E. Watson is a citizen of the United States. 

Warden-Associate Warden authorized by Act of February 
11,1938, to administer oath. (Seal.) 

Dated, United States Penitentiary, Alcatraz, California. 

Service Acknowledged: 


United States Attorney, in and for the 
District of Columbia. 

Filed Feb. 11, 1948, Harry M. Hull, Clerk. 

In the District Court of the United States for the Dis¬ 
trict of Columbia 

Criminal Nos. 74925 and 74926 

United States v. Walter E. Watson 

Order Denying Petition and Motion for an Order to Amend 
and Correct the Record Entry and to Correct the Commit¬ 
ment Issued Pursuant Thereto 

Upon consideration of the petition and motion for an 
order to amend and correct the record entry and to correct 
the commitment issued pursuant thereto, and the argument 
of counsel in open Court, and it appearing to the Court that 
the terms of imprisonment imposed by the Court on the 
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13th day of July, 1945 in Criminal Case Number 74925 and 
in Criminal Case Number 74926 took effect at the expiration 
of the sentence then being served by the defendant on the 
13th day of July, 1945, it is by the Court this 11th day of 
February, 1948, 

Ordered that the petition and motion for an order to 
amend and correct the record entry and to correct the com¬ 
mitment issued pursuant thereto be, and the same is hereby 
denied. 

By the Court, 

Jas. W. Morris, 

Justice. 

Filed Feb. 25, 1948, Harry M. Hull, Clerk. 

In the District Court of the United States for the Dis¬ 
trict of Columbia 

Criminal Nos. 74925 and 74926 
United States v. Walter E. Watson, Defendant 
Designation of Record 

The Clerk will please prepare the following Record on 
Appeal: 

1. Judgment of sentence in criminal case No. 74919, re¬ 
lating to Walter E. Watson. 

2. Notation of sentence that appears on the jacket of 
Criminal Case No. 74919. 

3. Judgment of sentence in criminal cases Nos. 74925 
and 74926 relating to Walter E. Watson. 

4. Order of the Court in Criminal Case No. 74919 vacating 
and setting aside, the sentence of 2 to 6 years imposed 
therein. 

5. Petition and Motion of Walter E. Watson to correct 
the record of sentences. 

6. Order of the Court dismissing the Petition and Motion 
of Walter E. Watson. 

7. Notice of Appeal. 

P. Bateman Ennis, 
Shoreham Building, 
Washington, D. C. 

Attorney for Walter E. Watson. 
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Copy of the foregoing Designation of Record was mailed 
to John Conliff, Esq., Assistant United States Attorney for 
the District of Columbia this 24th day of February, 1948. 

P. Bateman Ennis. 

Filed Mar. 9,1948, Harry M. Hull, Clerk 

In the District Court of the United States for the Dis¬ 
trict of Columbia 

Criminal Nos. 74925 and 74926 
United States v. Walter E. Watson 
Order 

Upon consideration of the notice of appeal filed herein 
in criminal cases Nos. 74925 and 74926, and good cause 
having been shown, it is by the Court this 9th day of March, 
1948, 

Ordered and Decreed that the Clerk include in the record 
of said causes such matters as are designated in criminal 
case No. 74919, as appears in the record. 

Jas. W. Morris, 

Justice. 

Seen: Sidney S. Sachs, Assistant United States Attorney. 

Filed Mar. 9, 1948. Harry M. Hull, Clerk. 

In the District Court of the United States for the 
District of Columbia 

Criminal Nos. 74925 and 74926 
United States 


v. 

Walter E. Watson 

Counterdesignation of Record 

Comes now the United States, by its attorney, the United 
States Attorney, and designates the following portions of 
the records in the above entitled cases to be included in the 
record on appeal: 
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1. Docket entry, dated July 30, 1946, showing granting 
of Government’s motion to dismiss indictment in 74919. 

2. Defendants’ designation of record. 

3. This counterdesignation of record. 

George Morris Fay, 

United States Attorney. 

Sidney S. Sachs, 

Assistant United States Attorney. 
Certificate of Service 

I certify that service of the foregoing counterdesignation 
of record was made upon the plaintiff by mailing a copy 
thereof to his attorney, P. Bateman Ennis, Esquire, Shore- 
ham Building, Washington, D. C., this 3rd day of March, 
1948. 

Sidney S. Sachs, 

Assistant United States Attorney. 

District Court of the United States for the 
District of Columbia 

United States of America, 

District of Columbia, ss: 

1, Harry M. Hull, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered 1 to 12, both inclusive, to be a 
true and correct transcript of the record according to 
designations of record by counsel filed and made a part of 
this transcript, and pursuant to Rule 39 (b) of the Federal 
Rules of Criminal Procedure for the District Courts of the 
United States, in causes entitled United States of America 
vs. Walter E. Watson, et al., Criminal Nos. 74925 & 74926, 
as the same remain upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 26th day of March, 1948. 

Harry M. Hull, 

Clerk, 

Robert M. Stearns, 

Deputy Clerk. 
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